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time of divorce and that paying the children's medical and dental
bills was a financial hardship.
3.

Was

the

trial

court's

order

increasing

defendant's

child support obligation solely upon its finding that defendant's
income had increased an abuse of discretion?

STATEMENT OF FACTS
1.
married.

On September 20, 1968, the parties to this action were
During the marriage, two (2) children were born to the

parties.
2.

On December

4, 1975, plaintiff-respondent

filed her

Complaint for divorce from the defendant-appellant.
3.

In paragraph 7 of her prayer

for relief, plaintiff

requested an order requiring defendant "to pay for the, or be
responsible for, the medical and dental obligations incurred by
the children of the parties."
4.

On January 30, 1976, the parties entered into a Stipu-

lation.

Paragraph 10 of the Stipulation required that defendant

pay "all of the medical obligations of the minor children.
5.

On March 17, 1976, the Third District Court entered the

Decree of Divorce.

Pursuant to the Decree, defendant was ordered

in paragraph 3 to pay child support in the sum of one hundred
dollars

($100.00) per child, for both of the parties' minor

children and in paragraph 8 to pay "all medical obligations of
the minor children."
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9.

Defendant objected to the Domestic Relations Commis-

sioner 's recommendations.
10.

On May 5, 1986, came on to be heard before the Honor-

able John A. Rokich, plaintiff's Petition to Modify the Decree of
Divorce.
11.

At the outset of the hearing, the Court stated that:

"The Court is going to find as a matter of law that the
medical expenses include all of the dental. The dental
will be included. That's the way I interpret it. The
Complaint evidently referred to dental and medical, and
then the Decree said all of the medical."
"I'm of the position that when Mr. Hisitake drafted
this Decree and said 'All Medicals,' I'm interpreting
that to mean dental and all associated expenses, dental
and medical expenses for the treatment of the
children."
"That's how I interpret that, so I will sustain the
Commissioner in that regard." (T-2)
12.

At said hearing, plaintiff testified regarding defen-

dant's income at the time of divorce and plaintiff's employment.
(T-32,33)
13.

Plaintiff testified that paying medical expenses for

the children was a financial hardship, and that she would like to
gain employment.
14.

Counsel

(T-33)
for

defendant

attempted

to

cross

examine

plaintiff regarding her financial condition and, in particular,
items of personal property acquired by plaintiff and her current
husband.
15.

(T-53)
The Court sustained plaintiff's counsel's objections

regarding defendant's counsel's cross examination of plaintiff's
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of the parties' minor children for which plaintiff
unreimbursed.
21.

had been

(T-81,82)

Counsel for the parties determined the amount of the

unreimbursed medical and dental bills and submitted that amount
to the Court.
22.

On June 20, 1985, the Court entered its Order granting

plaintiff judgment against defendant for the unreimbursed medical,

dental

and

orthodontic

expenses

in the

amount of

five

thousand nine hundred seventy-one dollars and thirty-two cents
($5,971.32), plus one thousand dollars ($1,000.00) towards costs
and attorney's fees and increasing child support for the one
child who was still a minor to the sum of two hundred fifty
dollars ($250.00) per month commencing February, 1986.

SUMMARY OF ARGUMENTS
I
This Court has ruled that in fashioning fair and equitable
modifications, the trial court must consider all the circumstances of the parties.
defendant

be

In her Complaint, plaintiff

responsible

for

medical and dental expenses.

the

parties'

prayed that

minor

children's

In a subsequent Stipulation, the

parties agreed that defendant would be responsible only for the
children's medical expenses.

The Decree of Divorce declared that

defendant would be responsible for the children's medical obligations.

The

trial

court

regarding the parties

ruled

without

Stipulation.

hearing

the

evidence

Defendant contends that the
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Court's ruling, without hearing the evidence, was an abuse of
discretion.
II
The trial court prohibited defendant from cross examining
plaintiff regarding her current employment situation, her current
financial situation and personal property despite the fact that
defendant had on direct examination testified that paying the
medical and dental bills presented a hardship.
tends

that

elicited

without

the

from plaintiff

testimony

that

regarding her

Defendant con-

defendant

would

have

current situation, the

trial court was without sufficient information of the parties'
circumstances upon which to base a modification of the Decree of
Divorce; and the trial court's decision to modify the Decree was
an abuse of discretion.
Ill
At the trial of this matter, there was evidence that defendant ' s income had increased subsequent to the parties' divorce.
There was
increased.

no evidence

at trial

that

plaintiff's

income had

It is defendant's third contention that the trial

court's ruling increasing defendant's child support obligation to
two hundred fifty dollars ($250.00) per month for the parties'
minor child (the parties' other child achieved majority during
this

action)

without

any

evidence

other

than

increased income constituted an abuse of discretion.

defendant's
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ARGUMENT
POINT I
IT WAS AN ABUSE OF DISCRETION FOR THE
TRIAL COURT TO RULE THAT DEFENDANT'S OBLIGATION
TO PAY THE MEDICAL EXPENSES OF THE
PARTIES' CHILDREN INCLUDED DENTAL EXPENSES
WITHOUT CONSIDERING TESTIMONY ON THAT ISSUE.
This Court has continuously ruled that trial court decisions
in divorce or modification actions will stand unless:
,f

... the evidence clearly preponderates to the contrary
or the trial court abuses its discretion or misapplies
principles of law." Mineer vs. Mineer, 706 P.2d 1060
(Utah, 1983)
As defendant claims that the trial court abused its discretion in ruling at the outset of the trial that the defendant's
medical obligation for the minor children included dental and
orthodontic bills and refusing to hear evidence to the contrary
it thus becomes necessary to consider what discretion the trial
court does

have in modification

actions.

That question

was

answered in Mitchell vs. Mitchell, 527 P.2d 1359 (Utah, 1974) in
which this Court noted that in modification actions, the trial
court judge is given the same discretion and authority as the
trial court judge in a divorce action.

In a divorce action, the

trial court judge:
"must consider many factors in making a property
settlement..." Jesperson vs. Jesperson, 610 P.2d 327
(Utah, 1980)
Applying the lessons of the above cited cases to the case at
hand, the trial court judge, to make a proper

determination

as to which of the parties was responsible for the children's
dental and orthodontic, needed the evidence which defendant hoped
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to introduce.

This evidence would have included a comparison

between the Divorce Complaint

in which

plaintiff

asked

that

defendant be responsible for the children's medical and dental
bills, the Stipulation entered into by the parties and the Decree
of Divorce which declare that defendant would be responsible for
the children's medical obligations, not dental and orthodontic
expenses, the defendant's testimony as to why that change was
made, his understanding as to why that change was made, and
statements of plaintiff.

Said evidence could have included the

testimony of defendant's divorce attorney.
introduced as a result of:

Such evidence was not

a) the trial court's ruling at the

outset that the medical obligation included dental, and b) its
ruling sustaining plaintiff's objection as to such testimony.
Without this evidence, the Court could not make an informed
decision

regarding

the

dental-orthodontic

obligations.

In

prohibiting defendant from presenting evidence which would have
allowed the trial court to make a just and equitable determination regarding the dental obligation, the trial court abused its
discretion.
POINT II
IT WAS AN ABUSE OF DISCRETION FOR THE
TRIAL COURT TO REFUSE DEFENDANT THE OPPORTUNITY
TO CROSS EXAMINE PLAINTIFF REGARDING HER
PERSONAL PROPERTY AND EMPLOYMENT SITUATION.
In Openshaw vs. Openshaw, 639 P.2d 177 (Utah, 1981), this
Court gave short shrift to the perceived contention of plaintiff
that it was only the defendant's change of circumstances that
mattered in a modification action.
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"Plaintiff seems to suggest that it is only defendant's
'change of circumstances' that will be considered in a
modification hearing. This simply is not the law.
Equity involves weighing of the circumstances of the
parties*" id at 179 (emphasis in original)
At the trial of this matter, plaintiff testified regarding
her employment and the fact that paying the children's medical
and dental obligations was a hardship.

On cross examination,

defendant attempted to question plaintiff regarding her current
financial condition and the items of personal property acquired
by plaintiff and her current husband, but was prevented

from

doing so when the Court sustained plaintiff's objection as to
defendant's questioning of plaintiff.
By cutting short defendant's cross examination of plaintiff,
the trial court could not have what this Court has demanded a
trial court must have when it makes modification; a knowledge of
the entire circumstances of the parties.
that

defendant

would

have

elicited

from

Without the testimony
plaintiff

regarding

plaintiff's employment, expenses and lifestyle, the trial court
could not make a fair and equitable decision regarding child
support.

The result is an abuse of discretion.
POINT III
THE TRIAL COURT ABUSED ITS DISCRETION
BY INCREASING DEFENDANT'S CHILD SUPPORT
OBLIGATIONS BASED SOLELY ON EVIDENCE OF
DEFENDANT'S INCREASED INCOME.

In Christiansen vs. Christiansen, 667 P.2d 592 (Utah, 1983),
this Court affirmed the trial court's increase of the husband's
child support obligation.

Crucial to this Court's holding was

that there was both an increase in the husband' s income and in
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the wife's expenses.
income

is

a

The Court stated that even though increased

significant

factor

in

determining

change

in

circumstances:
"... an increase in the husband's income does not automatically justify an increase in his child support
obligation..." id at 594
In the instant case, there was evidence that defendant's
income had increased.
the

fact

that

However, and of crucial significance, is

plaintiff

increased expenses.

did

Applying

not

present

evidence

regarding

the lesson of Christiansen, id,

defendant's increased income alone does not justify the trial
court's increase of defendant's child support obligation.

Doing

such was an abuse of discretion.

CONCLUSION
As the trial court abused its discretion in:
a.

ruling that defendant was obligated for the children's

dental-orthodontic bills at the outset of the hearing, without
allowing any testimony on that issue,
b.
regarding

refusing to allow defendant to cross examine plaintiff
her

employment,

plaintiff's

current

expenses

and

personal property acquired by plaintiff subsequent to the divorce
despite the
employment

fact that
at

the time

plaintiff had

testified

regarding

her

of divorce and the fact that paying

medical bills was a financial hardship, and
c.

increasing the plaintiff's child support solely on the

basis of defendant's increased income,
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defendant respectfully requests that this Court reverse the trial
court's ruling regarding increased child support and defendant's
responsibility for the minor children's dental and orthodontic
bills and remand this case for further hearing regarding the
parties'

Stipulation

concerning

medical-dental-orthodontic

expenses, the plaintiff's current income, expenses, lifestyle and
employment history.
DATED t h i s

3 7Jh day of

Jo/t^a/\/

1987.

T

Harry Caston
Attor/fey for Defendant-Appellant
DELIVERY CERTIFICATE
I hereby certify that I caused to be delivered four (4) true
and

correct

copies

of

defendant's

Appellant's

Brief

to the

following:
Suzanne Marelius
Littlefield & Peterson
426 South 500 East
Salt Lake City, Utah 84102

DATED this 3 7Jh day of TC'/<<, 6'/ y

1986.

Harry Caston
ttorney for Defendant

Page 14. Appellant's Brief
Jeri H. Sartori Spears vs. Henry Earl Sartori
ADDENDUM

_n!.l b

H

v\°.
(JKENNETH M. HISA
{Attorney for Plaintiff ^
_
>55 East Second South, Suite 21 g
>alt Lake CitVpUtah_8410g
relephone:rT5*IT~532--4717

3*

J ^

r

t

GU'jini.v

1 .

•r

"

15

l\

W«>

% 5vTr.J/2*
LERK

IN THE DISTRICT COURT OF SALT LAKE COUNTY
STATE OF UTAH

JERI SARTOR I,
Plaintiff,
-vs-

COMPLAINT

HENRY EARL SARTORI,

Civil No. \\

f;05/H

Defendant.
Plaintiff complains of Defendant and alleges as follows:
1. Plaintiff Is a resident of Salt Lake County, State of Utah,
and has been for more than three months Immediately preceding the
filing of this action.
2. Plaintiff and Defendant are husband and wife, having been
duly married to each other on the 14th day of March, 1968, in Davis
County, Utah.
3. Throughout the marriage the Defendant has treated
Plaintiff cruelly, causing the Plaintiff to suffer mental anguish and
distress.
4. The parties have two minor children born to this marriage,
to wit: Henry Earl Sartorl III, bom September 20, 1968, and Shanell
Shelby Sartori, born September 2, 1972, and the Plaintiff is a fit and
proper person to have custody of the minor children subject to reasonable
visitation privileges In favor of the Defendant.
5. The Defendant In employed and earns In excess of Eight
Hundred Dollars ($800) per month net wages, and the Plaintiff Is In need
of the sum of One Hundred Dollars ($100) per month, per child, for the
use and benefit of the minor children and One Dollar ($1) per year alimony.

6. The parties are buying a home located at 1534 West Van
Buren Circle, Salt Lake City, Utah, and the Plaintiff believes she is
entitled to the possession of said home for the use and benefit of Plaintiff
and the minor children of the parties. The parties are obligated in the sum
of approximately Twenty-Two Thousand Dollars ($22,000) to First Security
Bank of Utah, and Plaintiff Is willing to make the monthly Installment
payments In the sum of Two Hundred and Fifteen Dollars ($215) per month
while she resides In said home.
7. In the event that the Plaintiff should remarry, or upon the
youngest child of the parties attaining his or her majority, or when the
Plaintiff no longer wishes to reside In said home, Plaintiff believes that
the home should be sold and the equity of the said home be divided equally
between the parties, provided, however, that the Plaintiff be reimbursed
for all payments made by the Plaintiff from the date of this complaint
to the date of the sale of the home, prior to the division of the equity.
8. The parties have acquired the following personal property,
and Plaintiff believes that the personal property should be divided as
follows:
Plaintiff:
1970 Ford Galax le
One (1) gold love seat and couch
One (1) red velvet chair
One (1) coffee table and one (1) end table
Two (2) swag lamps
Two (2) table lamps
One (1) dining room set with six (6) chairs
One (1) refrigerator
One (1) baker's rack
One (1) double bed
Four (4) night stands
One (1) dresser
One (1) tallboy cabinet
Two (2) children's beds
One (1) children's room dresser
Pictures and nick nacks
One (1) bar and Three(3) bar stools
One (1) utility bar shelf
One (1) color TV
One (1) washer and One (1) dryer
One (1) rotary lawn mower
Two (2) lawn sheds
Miscellaneous utensils, appliances, and personal belonging
-2-

Defendant:
1966 Mustang
1956 Ford pickup 1/2 ton
One (1) green couch and chair
One (1) black recllner
One (1) tan stuffed chair
Two (2) end tables (downstairs)
Two (2) lamps (downstairs)
One (1) cassette player
One (1) black and white TV
One (1) yellow Westinghouse refrigerator
One (1) reel lawn mower
Miscellaneous tools, battery chargers, and personal belongings.
9. The parties are indebted to Bankamerlcard in the sum of
Five Hundred Dollars ($500) which Plaintiff believes the Defendant should
pay, and to the Utah Federal Credit Union for the sum of Five Hundred
Dollars ($500) for the purchase of the washer and the dryer, and Plaintiff
Is willing to assume said obligation.
10. Plaintiff believes that the Defendant Is capable of paying
for the dental and medical bills for the minor children in addition to the
support and alimony heretofore referred to, and the Defendant should be
ordered to pay all of the medical and dental obligations of the minor children.
11. The Plaintiff has been compelled to retain counsel to
prosecute this action and Plaintiff believes that a reasonable sum for
attorney's fee Is Four Hundred Dollars ($400) for the prosecution of the
divorce, and One Hundred Dollars ($100) for each interim hearing or
order necessary to properly prosecute this action.
WHEREFORE Plaintiff prays for judgment as follows:
1. For a decree of divorce severing the bonds of matrimony
provided, however, that such decree shall not become final except as
provided for by law.
2. For a decree awarding the care and custody of the minor
children of the parties to the Plaintiff subject to reasonable visitation
privileges In favor of the Defendant.
3. For a decree awarding the sum of One Hundred Dollars*
($100) per month, per child, and One Dollar ($1) per year alimony.

4. For a decree awarding the personal property as petitioned
for in the complaint.
5. For a decree directing the Plaintiff to assume the obligation at Utah Federal Credit Union, and for nn order directing the
Defendant to assume the obligation at Bankamerlcard.
6. For an order awarding the Plaintiff the use and possession
of the home of the parties subject to the division of equity as petitioned
for in the complaint.
7. For an award directing the Defendant to pay for the, or
be responsible for, the medical and dental obligations Incurred by the
children of the parties.
8. For an award of attorney's fees as determined by the
Court.
9. For cost of Court and other relief as the Court may
deem Just and fair.
DATED this

^
4^

,
day of kJ/C &-,+*-&<: V , 1975.

KENNETH M. HISATAKE

STATE OF UTAH

)
: ss.
COUNTY OF SALT LAKE )
JERI SARTORI, being first duly sworn, deposes and says:

That she is the Plaintiff above named; she has read the foregoing complaint,
knows the contents thereof, and the same is true of her own knowledge
except as to such matters as are therein alleged on information and
belief, and as to those matters she believes them to be true.

VMJ^

TM

Tgprr

SUBSCRIBED AND SWORN TO befor.e me rhxs^J

£W~^UA.

day of

. 1975.

NOTARY PUBLIC
Residing In Salt Lake County, Utah
My Commission Expires:

Plaintiffs Address:
1534 West Van Buren Circle
Salt Lake City, Utah

Saft Lnk^xJ^nt/ Utah
JAMES A. McINTYRE
Attorney for Defendant
425 South 400 East, Suite 200
Salt Lake City, Utah 84111
Telephone: 355-7511

Deputy Clerk

IN THE DISTRICT COURT OF SALT LAKE COUNTY
STATE OF UTAH

JERI SARTORI,
Plaintiff,
vs.
HENRY EARL SARTORI,
Defendant.

)
)
)
)
)
)
)
)
)

S T I P U L A T I O N

Civil No. D-20541

COMES NOW plaintiff and defendant and stipulate as follows:
1.

That plaintiff and defendant were married to each other

on the 14th day of March, 1968, in Davis County, Utah.
2.

That defendant has treated plaintiff

cruelly causing

her to suffer mental anguish and distress.
3.

That the parties have two minor children and plaintiff

is a fit and proper person to have the care, custody and control
of the minor children awarded to her, subject to reasonable visit
ation of defendant.
4.

That plaintiff waives her right to alimony.

5.

That defendant will pay $100.00 per month per child as

child support commencing January 30, 1976.
6.

That defendant

should be awarded the real property

located at 1534 West Van Buren Circle, Salt Lake City, Utah,
subject to the equity of plaintiff of $2,000 which shall be
paid within one year of the entry of the decree.
7.

That plaintiff should receive the following personal

property:
1970 Ford Galaxie
One (1) gold love seat and couch
One (1) red velvet chair
One (1) coffee table and one (1) end table
Two (2) swag lamps

Two (2) table lamps
One (1) dining room set with six (6) chairs
One (1) refrigerator
One (1) baker s rack
One (1) double bed
Four (4) night stands
One (1) dresser
One (1) tallboy cabinet
Two (2) children's beds
One (1) children's room dresser
Pictures and nick nacks
One (1) utility bar shelf
One (1) color TV
One (1) washer and One (1) dryer
One (1) rotary lawn mower
Two (2) lawn sheds
Miscellaneous utensils, appliances and personal belongings.
8.

That defendant should receive the following personal

property:
1966 Mustang
1956 Ford pickup 1/2 ton
One (1) green couch and cnair
One (1) black recliner
One (1) tan stuffed chair
One (1) bar and Three (3) bar stools
Two (2) end tables (downstairs)
Two (2) lamps (downstairs)
One (1) cassette player
One (1) black and white TV
One (1) yellow Westinghouse refrigerator
One (1) reel lawn mower
Miscellaneous tools, battery chargers, and personal
belongings.
9.

That plaintiff will assume the indebtedness of $500.00

owing to the Utah Federal Credit Union and defendant will assume
the indebtedness of $500.00 owing to Bankamericard.
10.

That defendant shall pay all of the medical obligations

at the minor children.
11.

That each party shall pay for their own legal expenses

incurred during this action.
DATED this

3<3 ?*

day of January, 1976.

«^. PILES IH CLERK'3 OFT«»
KENNETH M. HISATAKE
Attorney for Plainuff
555 East Second South, Suite 215
Salt Lake City, Utah 84102
Telephone: (801) 532-4717
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IN THE DISTRICT COURT OF SALT LAKE COUNTY
STATE OF UTAH
JER1 SARTOR I,
Plaint tff,
DECREE OF DIVORCE

-vsHENRY EARL SARTOR I,

Civil No. D-20541

Defendant.
This matter came before the Court on the 9th day of March,
1976, at the hour of nine o'clock a. m., and the Plaintiff appearing in person
and with her attorney Kenneth M. ilisatake.

The Defendant did not appear

and no one appeared in his behalf, and the time for answering having
lapsed and the Court having entered the Defendant's default, having heard
the testimony of the Plaintiff, having made its Finding of Facts and
Conclusions of Law and having been fully apprised on the premises, now
enters its Decree of Divorce as follows:
1. The Plaintiff Is granted a Decree of Divorce, provided, however,
that such Decree shall not become final until the expiration of three (3) months
from the entry of such Decree.
f<

'"»

2.

Plaintiff If awarded the custody of the minor children of

the parties, subject to reasonable visitation privileges by the Defendant.
'l'n* "

3. The Plaintiff is awarded the sum of One Hundred Dollars

($100) per month, per child, support for the minor children and no alimony.
4.

The Defendant is awarded the home located at 1534 West Van

Buren Circle, Salt Lake City, Utah, subject to his assuming the obligations
thereon and holding the Plaintiff harmless from said obligation. The Plaintiff
is awarded the sum of Two Thousand Dollars ($2,000) representing her equity
in said home, and Plaintiff is ordered to execute and deliver to the Defendant
a quit-claim deed upon her receipt of the Two Thousand Dollars ($2,000).

5. The personal property of the parties is awarded as follows:
PLAINT1FR:
1970 Ford Galax ie
one (1) gold love seat and couch
one (1) red velvet chair
one (1) coffee table and one (1) end table
two (2) swag lamps
two (2) table lamps
one (1) dining room set with six (6) chairs
one (1) refrigerator
one (1) baker's rack
one (1) double bed
four (4) night stands
one (1) dresser
one (1) tallboy cabinet
two (2) children's beds
one (1) children's room dresser
HfvNll i * pictures and nick nacks
one (1) utility bar shelf
one (1) color TV
one (1) washer and one (1) dryer
one (1) rotary lawn mower
two (2) lawn sheds
miscellaneous utensils, appliances and personal belongings
DEFENDANT:
1966 Mustang
1956 Ford pickup 1/2 ton
L) green couch and chair
one (i)
[) black recliner
one (i)
I) tan stuffed chair
one (i)
I) bar and three (3) bar stools
one a)
1) end tables (downstairs)
two (2)
2) lamps (downstairs)
two (2)
L) cassette player
one (1)
I) black and white TV
one (1)
L) yellow Westlnghouse refrigerator
one (1)
I) reel lawn mower
one (1)
;llaneous tools, battery chargers, and personal belongings
mlscel
6.

The Plaintiff is ordered to assume the obligation in the

i sum of Five Hundred Dollars ($500) to the Utah Federal Credit Union, and
is further ordered to hold the Defendant harmless from said obligation.
7. The Defendant is ordered to assume the obligations of the
Bankamerlcard in the sum of Five Hundred Dollax*s ($500) and is further
ordered to hold the Plaintiff harmless from said obligation.
8. The Defendant is ordered to pay, in addition to the child
support, all medical obligations of the minor children.
9.

Each party is ordered to assume their own obligations of

attorney's fees and other costs.
DATED this /

/

day of Mayflu
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CRAIG M. PETERSON - 2 5 7 9
Attorneys for P l a i n t i f f
LITTLEFIELD & PETERSON
426 S o u t h 500 E a s t
S a l t L a k e C i t y , Utah
84102
Telephone:
(801) 531-0435
IN THE THIRD JUDICIAL DISTRICT COURT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH
ooOoo

JERI H. SARTORI SPEARS,
VERIFIED PETITION FOR
MODIFICATION OF
DECREE OF DIVORCE

Plaintiff,
v.
HENRY EARL SARTORI,

Civil
(Judge

No.

D-20541

Defendant.
ooOoo
COMES NOW Plaintiff, by and through her attorney,
Suzanne Marelius, and hereby petitions the Court to modify the
Decree of Divorce entered in the above-entitled matter, on the
basis of the material changes of circumstances set forth below:
1.

A Decree of Divorce was entered in the above matter

on March 17, 1976.
2.

Said Decree of Divorce provided that the Defendant

pay child support in the sum of $100.00 per month for each of the
two minor children of the parties; and that the Defendant shall
pay and be responsible for all medical obligations of the minor
children of the parties.
3.

Since the entry of the Decree herein, the circum-

stances and situations of the parties have changed materially and
substantially in that the Defendant's income has significantly
increased and Plaintiff is thereby entitled to an adjustment in
amounts due for child support as well as other obligations under
the Decree of Divorce in which he is currently in arrears.
4.

Under the Decree of Divorce the Defendant was order-

ed to pay all of the medical obligations of the minor children,
which he has not done, thereby forcing Plaintiff to pay such obligations.

Defendant should be ordered to reimburse Plaintiff

for the amounts expended by her on behalf of the minor children
of the parties, and further, Defendant should be found in contempt for noncompliance with said Order and should be required
to pay all future medical expenses of the minor children of the
parties in a prompt and timely manner.

The amounts which Plain-

tiff has expended to date on the medical obligations of the minor
children of the parties totals $6,192.48, which comprises the
years 1977 until the present.

An accounting of the medical ex-

penses paid out by Plaintiff is attached hereto as Exhibit A.
5.

Plaintiff further requests an Order of the Court

that the cnild support obligation for the parties' eldest child,
Henry Earl Sartori, Jr. (born 09/20/68), age 16, be continued until he graduates from high school in June, 1987, at which time he
will be nearly 19.

Because this child was held back a grade in

school, he will still be a dependent member of Plaintiff's household until past his age of majority.

6.

Plaintiff was forced to incur the services of an

attorney to represent her in this matter and the Defendant'should
be required to pay these attorney's fees and the costs of bringing this action,
WHEREFORE, Plaintiff moves this Court as follows:
1.

For an Order of this Court amending the Decree of

Divorce ordering the Defendant to pay Plaintiff the sum of
$300.00 per month per child as child support, to commence forthwith, with payments due the 1st day of each month.
2.

//

That D^endiH^i*SL^^^

all expenditures made by her for the medical obligations of the
two minor children of the parties in the amount of $6,192.48, and
any amounts which may accrue up until the date of the entry of
the Order.
3.

That Defendant be found in contempt of Court for not

having paid all of the medical obligations of the minor children
cf the parties, as set forth in the Decree of Divorce.
4.

That Defendant be ordered to continue paying child

support for Henry Earl Sartori, Jr., until the end of June, 1987.
5.

That Defendant be ordered to pay a reasonable sum as

attorney's fees and all costs incurred in this matter.
DATED this

Suzanne Marelius
Attorney for Plaintiff

day of August, 1985.

Jeri H. Sartori Spears
Plaintiff

VERIFICATION
STATE OF UTAH

)
• gg

COUNTY OF SALT LAKE )
Jeri H. Sartori Spears, being first duly sworn upon oath,
deposes and says that she has read the above and foregoing VERIFIED PETITION FOR MODIFICATIOS OF DECREE OF DIVORCE and knows and
understands the contents thereof and the same is true as to her
own knowledge except to those matters herein stated upon information and belief and as to those matters, she believes the same
to be true.
Jeri H. Sartori Spears
SUBSCRIBED AND SWORN to before me this

day of

August, 1985.
My Commission Expires:

Plaintiff's Address:
1817 Patricia Way
Salt Lake City, Utah

84116

NOTARY PUBLIC
Residing in Salt Lake County, UT

J

jyOGMtNT

- 2081
Attorney for Plaintiff
LITTLEFIELD 6 PETERSOH
42€ South 500 Bast
Salt Lake City, Utah 84102
Telephones (801)531-0435
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I* TAB THIRD JUDICIAL DISTRICT COURT
IB AND FOR SALT LAKE COUNTY, STATE OP UTAH
-ooOoo

«—

J B O I, SARTORI SPEARSr
Plaintiff,

ORDER OH PLAIHTIFF'S
PETITION FOR MODIFICATION

v
HBHRY EARL SARTORI,
Civil No. D-20541
(Judge John A. Rokich)

Defendant.
-ooOoo

This natter having come on for trial Monday, May 5,
1986, at in 0(1 n m , both Plaintiff and Defendant being present
in person and represented by counsel, Susanne Marelius, counsel
for Plaintiff, and Harry Caston, counsel for Defendant, the Court
having heard testimony, arguments of counsel, and considered the
pleadings and exhibits on file and the Recommendation of
Commissioner Sandra Peuler, and good cause existing therefor,
does hereby

<

the following Findings and Orders:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that
Plaintiff's Petition for Modification be granted and that the
Recommendation of Domestic Relations Conmissioner, Sandra Peuler,
be accepted in its entirety and that certain additional orders

also be entered.

The Court also finds at the outset that

substantial changes of circumstances have been established by the
Plaintiff since the initial Decree of Divorce herein in that
Defendant's income has increased signficantly, and that the
expenses of raising the two minor children have also increased
for the Plaintiff.

The Court also finds that the provision in

the original Decree of Divorce, that Defendant pay "all medical
obligations of the minor children in addition to child support"
specifically includes medical expenses, dental expenses, and
orthodontic expenses of the minor children.

The Court further

finds that pursuant to the Recommendation of Commissioner Peuler,
the parties1 counsel have reviewed the medical bills, invoices
and proofs of payment submitted by both parties and have jointly
determined an amount for judgment which represents the amount of
Plaintiff's unreimbursed expenditures for the medical, dental and
orthodontic expenses for the parties' minor children.
Based on these findings, the Court enters the following
orders:
1.

That Plaintiff have judgment for unreimbursed medi-

cal, dental, and orthodontic expenses in the amount of Five
Thousand Nine Hundred Seventy-One Dollars and Thirty-Two Cents
($5,971.32), and also be awarded the amount of One Thousand
n

ollar_ ($1,000.00) towards her costs and attorney's fees for a

total judgment of Six Thousand Nine Hundred Seventy-One Dollars
and Thirty-Two Cents ($6,971.32), said judgment to bear interest

,•! the rata of twelve percent (12% per annum fro« the date
hereof*

It ia further ordered that Defendant pay one-half (1/2)

of this jodgaeat which amounts to Three Thousand Four Hundred
Righty-Five Dollars and Sixty-Six Cents (($3,485.**), ^ithin
thirty <30> days of this Order, with the reaainaer to be paid to
the Plaintiff vithin three (3) years of this Order.
2

Defendant is further ordered to increase child sap*

port for the ainor childt Shannelf to Two Hondred Fifty DoUara
($254.00) per aonth, coifucing as of February, 198*.
O U B this __7Q day of June, 1986.
BY TUB GOORTs

-&*+~^ # (HJL%
_ _ _ _ _ _ _
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Igzrict Court Jodg*
jupnono. AS TO ronis

ATTEST
H.D«ONHIND__y

